DOCUMENT RESUME 



ED 443 316 



HE 033 071 



AUTHOR 

TITLE 

PUB DATE 

NOTE 

PUB TYPE 

EDRS PRICE 

DESCRIPTORS 



IDENTIFIERS 



Diotalevi, Robert N. 

Copyright Dot Com: The Digital Millennium in Copyright. 
1999-00-00 
2 9p . 

Guides - Non-Classroom (055) -- Reports - Descriptive (141) 

MF01/PC02 Plus Postage. 

Distance Education; Downloading; *Fair Use (Copyrights) ; 
Federal Legislation; Higher Education; * Internet; Legal 
Responsibility; World Wide Web 

♦Copyright Compliance; *Digital Millennium Copyright Act 
1998 



ABSTRACT 



This paper examines copyright issues vital to education. It 
explores copyright in terms of both statutory and case law, and in particular 
in relation to the Digital Millennium Copyright Act (DMCA) , which is a 
complex set of rules and regulations that affects anyone involved in 
copyright. Among the new issues are the impact of technology and the Internet 
on copyright law. The first section of this report examines the basics of 
copyright, defining such terms as originality, expressions and fixation, 
ownership, registration, and duration, and discusses the fair use doctrine. 
The next section examines issues related to technology, including Web-related 
issues and permission. The third section explores the Act, covering implied 
license, institutional service providers, and criminal consequences and 
liability. References to cases and examples are given throughout the text. A 
concluding section suggests that if educators are to advance in the digital 
age, they must compromise between right and rule and between freethinking and 
structured regulation. An appendix provides a list of university Web sites 
dealing with copyright issues. (Contains 58 case references.) (SM) 
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INTRODUCTION 



Copyright law ultimately affects anyone interested in higher education. The age of information 
has given rise to greater concerns about copyright legalities. Congress is continually passing new 
laws. The latest Clinton Administration measure, The Digital Millennium Copyright Act, is a 
massive complexity of rules and regulations, It will probably serve as a challenge for copyright 
aficionados, service providers and all involved in the field for some time to come. 



Courts are constantly being asked to interpret new law. Many thorny matters are at the forefront 
of much debate and controversy. Among them is the Internet’s role in copyright. Once a research 
project, the Net is our largest computer system. This Information Super Highway offers a variety 
of useful information as one navigates down its maze of URL’s, browsers and hyperlinks. But 
advanced technology brings about additional concerns for educators as to how copyright will be 
affected by it. 



There are many areas to explore in copyright in light of statutory law and case law in the new 
millennium. This work will provide an overview of the subject, address new legislative measures 
and provide guidance regarding distance education matters for the cyberspace professional. 



BEST COPY AVAILABLE: 

I. THE LAW OF COPYRIGHT 



'£I PAF,TMENT 0F EDUCATIO 
Office of Educational Research and Improver 

EDUCATIONAL RESOURCES INFORMS 

vrt Tk' „ CENTER (ERIC) 

This document has been reproduced 
received from the person or organizai 
originating it. 

□ Minor changes have been made to 
improve reproduction quality. 



me 



V 



Points of view or opinions stated in this 
document do not necessarily represent 
official OERI position or policy. 



\ 

PERMISSION TO REPRODUCE AND 
DISSEMINATE THIS MATERIAL HAS 
BEEN GRANTED BY 



TO THE EDUCATIONAL RESOURCES 
INFORMATION CENTER (ERIC) 

2 - ’ 



A. The Basics 



1. Overview 

Copyright law is at the heart of everything we do as educators. This has never been more evident 
than with the emergence of the Internet as a teaching tool. The Internet was once a research 
project. Today it is the greatest computer system in the. world. Also known as the Net or 
cyberspace this information super highway offers a tremendous amount of material. The 
information age has created greater concerns about copyright law. Heading into a new 
millennium, fundamental areas so vital to educators, business people, computer professionals 
need to be addressed before traveling too far into our future. 



2. Myths of Copyright 



There are many misconceptions about copyright law. For example, many believe that one needs 
to provide notice in order to possess a copyrighted work. 2 Some think that registration is 
necessary or that photocopying requires express permission from the author in all cases. Also, 
mistakes abound as to the defense of copyrights as well as thoughts of the dreaded “copyright 
police” coming to arrest against alleged infringement violations. 3 Copyright law is simply 
misunderstood. 

There is no physicality to copyright protection. A copyright is a type of intellectual property, 
that is, an attachment of intangible rights occurs when certain rules are followed. It is reminiscent 
of our federal or state constitutional protections. For example, even though a constitution could 
bum in a fire we would not lose the fundamental freedoms contained therein. A closer 
examination reveals that there are several privileges afforded by copyright law. 



3. What is a copyright? 

There are numerous authors who have addressed this subject. 4 The reason is that copyright has 
been around for most of our country’s existence. In fact, the fundamental basis of copyright law 
stems from the United States Constitution. In Article 1, Section 8, clause 8 we find that the 
founding fathers wished to promote science and the useful arts by securing an exclusive right to 
writings. Unfortunately, the fathers did not explain themselves. Perhaps the most important 
statute in the area of copyright is the Copyright Act of 1976 (The Copyright Act). 5 It provides the 
basic framework for all of our present statutes. 

Section 106 of the Copyright Act provides the owner of a copyright certain exclusive rights. In 
general they include five safeguards: 
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1) Reproduction of the copyrighted work 

2) Preparation of derivative works (adaptations) based upon the copyrighted material 
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